Town of LeRay

ZBA Work Session Minutes July 2, 2025

CALL TO ORDER

On July 2, 2025, the Town of LeRay Zoning Board of Appeals held its Work Session meeting in the
Conference Room of the Town of LeRay Municipal Building. The meeting was called to order at 6:03 PM
by Chairperson Oatman.

ROLL CALL

Member Favret: Present L] Absent
Member Mushtare: Present L] Absent
Member Robbe: Present [ Absent
Member O’Brien: [ Present XI Absent
Chairperson Oatman: Present [1 Absent

Additionally, Lee Shimel — Zoning Enforcement Officer, Morgan Melancon — Secretary to Planning and
Zoning, and Leland Carpenter — Town Supervisor, were in attendance.

ACCEPTANCE OF WORK SESSION MINUTES

The minutes from the June 11, 2025 Work Session meeting were reviewed by the Board. A motion to
accept the Work Session minutes as drafted was made by Member Robbe and seconded by Member
Mushtare. The vote went as follows:

Member Favret: Yes L] No [] Abstain [] Recuse [] Absent
Member Mushtare: Yes L] No [] Abstain [] Recuse [] Absent
Member Robbe: Yes L] No [] Abstain [] Recuse [] Absent
Member O’Brien: (] Yes [] No [J Abstain [] Recuse X Absent
Chairperson Oatman: Yes [1 No ] Abstain [] Recuse L] Absent

The motion passed.

WORK SESSION

1. Area Variance Application for Timothy Garner, located along US Route 11, tax parcel # 65.09-1-10.

Chairperson Oatman informed the Board that several responses on Part 1 of the Short Environmental
Assessment Form (SEAF) were inaccurate and should be corrected for the record. She reviewed the
applicable questions and noted that the corrections would not alter the outcome of the environmental
review. A full summary of the corrections would be entered during the regular meeting.

Town Board Comments:

Chairperson Oatman summarized the Town Board’s advisory input, which aligned with the Planning
Board’s position. The Town Board reaffirmed that the 2014 Zoning Code update was intended to limit
billboard installations. They were not in favor of granting the requested variance.
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County Planning Board Comments:

The County Planning Board determined the application to be of local concern only and provided
advisory comments.

Verification from the New York State Department of Transportation (DOT) confirming that the
proposed off-premises sign would not violate any state regulations at its intended location would be
required to avoid the Sign Permit being deemed incomplete under the Town Code. Chairperson
Oatman noted that if the variance were approved, such verification would need to be a condition of
approval.

The County Planning Board identified the presence of wetlands near the project area and delineation
was recommended.

The proposed sign appeared to exceed height limitations outlined in §158-101(l)(1), which restrict
signs to 8 feet above grade. Mr. Shimel advised that on sloped properties, median height should be
used for evaluation. The setback requirements for off-premises signs, also in §158-101, did not specify
a fixed distance but prohibit placement within the right-of-way.

Area Variance Balancing Test:

Chairperson Oatman led the Board through a preliminary discussion of the five-factor balancing test
required for Area Variance determinations under New York State Town Law §267-b(3). This review
was conducted in anticipation of the upcoming public hearing and decision.

The Board considered whether the proposed sign would produce an undesirable change in the
character of the neighborhood or create a detriment to nearby properties. The Board identified visual
impacts as a primary concern, emphasizing that both the scale of the structure and the use of LED
illumination would be inconsistent with the predominantly rural and low-density character of this
section of US Route 11. The Board expressed their concern that the brightness and movement
associated with digital displays could be distracting to drivers.

The Board discussed whether the benefit sought by the applicant could be achieved through other
feasible means that would not require a variance. While no specific alternatives were identified,
Chairperson Oatman observed that the applicant’s intended goal could not be achieved without
exceeding the dimensional limits imposed by the current zoning law, and that no lawful path appeared
available under the code as written.

Regarding whether the requested variance was substantial, the Board acknowledged the significant
deviation from the maximum allowed sign area. The proposed sign represented an increase of more
than 600% over what was permitted, which would be considered substantial by any reasonable
standard.

When discussing potential environmental and physical impacts, the Board highlighted the proximity
of wetlands and the potential effects on wildlife, particularly in the absence of input from
environmental regulatory agencies.

Lastly, the Board considered whether the difficulty was self-created. The property was purchased in
2023, nearly a decade after the 2014 zoning update that reduced the allowed size of off-premises
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signs. The Board agreed that the applicant should have been aware of the zoning restrictions prior to
purchase.

This preliminary discussion was intended to familiarize the Board with the balancing test criteria and
assist newer members in understanding how to apply them. Formal findings and a final vote would be
completed during the regular meeting, following the closure of the public hearing.

ADJOURNMENT

A motion to adjourn the work session was made by Member Favret and seconded by Member Mushtare.
The vote went as follows:

Member Favret: Yes [] No [] Abstain [] Recuse [] Absent
Member Mushtare: Yes L] No L] Abstain [] Recuse [ Absent
Member Robbe: Yes L] No L] Abstain [] Recuse [] Absent
Member O’Brien: (] Yes [] No [J Abstain [] Recuse X Absent
Chairperson Oatman: Yes [1 No ] Abstain [] Recuse L] Absent

The motion passed and the work session meeting adjourned at 6:26 PM.
Respectfully submitted,

Morgan R. Melancon
Morgan R. Melangon
Secretary to Planning and Zoning
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